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California Supreme Court
• Granted review to clarify what is
the correct standard – “express
express
advocacy” or that standard set
forth in Stanson v. Mott (style,
tenor and timing test).
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The Court Clarifies What Can Be Done
With Public Funds
•

Cities can produce and distribute informational materials that
provide a “fair presentation of the facts” using traditional
methods of communication

•

Cities can:
– Conduct an initial study of a measure’s impact
– Continue studying the measure even after it is on the ballot
– Present at public meeting staff recommendations on steps
to be taken if measure passes/fails
– Post that report on the City website
– Allow public comment pro and con
– Allow measure’s proponents/opponents to present
alternative recommendations
– Take a formal vote on the recommendations
– Take a formal vote to support/oppose the measure
– Produce a leaflet describing the initiative and council vote
and listing the City’s formally approved plan of action should
it pass or fail
– Publish in the City’s regular newsletter, mailed to all
residents, informational articles about the initiative,
including how the City will respond if it passes/fails

The Court Clarifies What Can’t Be
Done With Public Funds
• Public Funds can’t be spent on “campaign
materials or activities”
– Bumper stickers
– Radio, TV or other mass media ads, including
newspaper
– Billboards
– Door‐to‐door canvassing
– Posters
– Advertising “floats”
– Distribution
Di ib i off campaign
i materials
i l prepared
db
by the
h
measure’s proponents or opponents
– Production or distribution of “promotional” materials
– not impartial, with primary purpose to assist in
election campaign
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Stanson v. Mott test applies to
anything in between
• If it’s not clearly informational or clearly campaigning,
then look to the “style, tenor and timing of the
publication no hard and fast rules apply”
publication;
– Both the content and the means of communication
are important
– Helpful factors:
• Convey information about past and present
facts (rather than conjecture about the future)
• Avoid argumentative or inflammatory rhetoric
• Don’t urge voters to take action
• Use a method of communication
consistent with the City’s past practices

If In Doubt, Mimic the Materials
Prepared By the City of Salinas ‐
And Don’t Send Something That
Looks Like This:
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Did the FPPC Create Greater
Uncertainty Than the Court?
•

FPPC Regulations prohibit spending public funds on mailings
that either:
– Expressly advocate the passage or defeat of a clearly
identified ballot measure, or
– When taken as a whole and in context, unambiguously
urge a particular result in an election

•

To determine whether the mailing “unambiguously urges” a
result, the FPPC will look at whether it:
– Uses inflammatory or argumentative language
– Is funded from a special appropriation
– Is not consistent with the agency’s normal
communications patterns
– Is not consistent with the style of the agency’s other
communications

•

Direct or indirect expenditures of public funds on activities
that “expressly advocate” or “unambiguously urge a
particular result” can also trigger reporting requirements
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